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Project Name:
Upper Penitencia Creek Flood Protection Project
Responsible Agency:
Please identify one agency that is involved in the project and is responsible for providing information for inclusion in the Bay Area IRWMP.
Santa Clara Valley Water District
Other Participating Agencies:
Please identify other agencies that are involved in the project, if applicable.
U.S. Army Corps of Engineers
City of San Jose

County of Santa Clara
Santa Clara Valley Transportation Authority

Summary Description:

Please provide a one paragraph description of the project. If you would like to include additional information, please do so under “Detailed Description” at the end of this form.
The purpose of this project is to improve Upper Penitencia Creek to ensure flood protection from a 100-year flood event.  The project limits extend approximately 4.2 miles between the confluence with Coyote Creek and Dorel Drive.  Upper Penitencia Creek is a tributary to the Coyote Creek system, and its watershed is approximately 24 square miles in size.  The Santa Clara Valley Water District is working in partnership with the United States Army Corps of Engineers (Corps) to prepare a planning study (Feasibility Study) and an Environmental Impact Statement/Environmental Impact Report (EIS/EIR).  The project team is coordinating with the City of San Jose on future development projects and their Trails Master Plan; the Santa Clara Valley Transportation Authority on the BART project; and resource agencies (National Marine Fisheries Service, Regional Water Quality Control Board, California Department of Fish and Game, U.S. Fish and Wildlife Service, and Environmental Protection Agency).
Water Management Strategies Addressed:

Please select the water management strategies addressed by this project. Check all that apply.
 FORMCHECKBOX 
  Ecosystem Restoration

 FORMCHECKBOX 
  Environmental and habitat protection and improvement

 FORMCHECKBOX 
  Water Supply Reliability

 FORMCHECKBOX 
  Flood management

 FORMCHECKBOX 
  Groundwater management

 FORMCHECKBOX 
  Recreation and public access

 FORMCHECKBOX 
  Storm water capture and management

 FORMCHECKBOX 
  Water conservation

 FORMCHECKBOX 
  Water quality protection and improvement

 FORMCHECKBOX 
  Water recycling

 FORMCHECKBOX 
  Wetlands enhancement and creation

 FORMCHECKBOX 
  Conjunctive use

 FORMCHECKBOX 
  Desalination

 FORMCHECKBOX 
  Imported water

 FORMCHECKBOX 
  Land use planning

 FORMCHECKBOX 
  NPS pollution control

 FORMCHECKBOX 
  Surface storage

 FORMCHECKBOX 
  Watershed planning

 FORMCHECKBOX 
  Water and wastewater treatment

 FORMCHECKBOX 
  Water transfers

Primary Water Strategy:
Please list the primary water management strategy to facilitate project classification.  Please select only ONE of the water management strategies listed above. 

Flood management
Purpose and Need:
Please provide a detailed description of the purpose and need for the project. Include discussion of the project’s goals and objectives and of the critical impacts that will occur if the project is not implemented.

Approximately 5,000 homes and businesses in the cities of Milpitas and San Jose would be affected by a 100-year flood event with potential future flood damages estimated at $455 million.  The goals and objectives of the project are as follows:  1) reduce flood damages to residential, commercial, and industrial areas, and provide protection from the 100-year flood event throughout the project area; 2) reduce maintenance requirements especially due to sedimentation; 3) avoid and minimize impacts to riparian and aquatic habitat; 4) identify opportunities to integrate recreation improvements consistent with the City of San Jose and Santa Clara County Parks Master Plan; 5) prepare a Letter of Map Revision (LOMR) package and submit to the Federal Emergency Management Agency (FEMA); and 6) incorporate the District’s Clean, Safe Creeks and Natural Flood Protection (NFP) Program Objectives.
Project Status and Schedule:

Please provide the actual or projected start and finish dates for each of the following project stages. If any stage does not apply to the project please enter N/A.
	Stage
	Duration
	Start Date
	Finish Date

	Planning
	9.5 years
	02/98
	09/07

	Demonstration Project
	N/A
	N/A
	N/A

	Design
	3 years
	06/16
	05/19

	Environmental Documentation / Permitting
	2.5 / 1 years
	01/05
	12/18

	Construction
	7 years
	02/19
	01/26


Additional Notes:

After the feasibility study and environmental documents are completed by the U.S. Army Corps of Engineers, the Santa Clara Valley Water District is planning to delay the project unless funding is identified to continue implementing the project.
Integration with Other Activities:
Please identify any linkages between the schedule of this project and the schedules of other projects, if applicable. Please discuss the integration of the project with other Bay Area IRWMP projects.

     
Cost and Financing:
Please identify the capital cost and operation and maintenance cost of the proposed project. Please indicate the base year (e.g. CCI) for all costs. Please identify the beneficiaries, potential funding/financing options for project implementation, and ongoing support and financing for operation and maintenance of the project once implemented.

Total Capital Costs:  $180.4 million (2003 Corps' Estimate)

Future O/M Costs:  TBD
Potential Funding:  50/50 cost share between the District (East Flood Control Zone Funds) and the U.S. Army Corps of Engineers

Benefits and Impacts:

Please provide a detailed discussion of the projected benefits and impacts of the project, both locally and for the region. Please include an evaluation of impacts/benefits to other resources, such as air quality or energy. 
This project is part of the District’s 1986 Benefit Assessment Program.  Approximately 5,000 homes and businesses in the cities of Milpitas and San Jose would be affected by a 100-year flood event with potential future flood damages estimated at $455 million.
Disadvantaged Communities / Environmental Justice:

Please include a specific discussion of how the project will benefit or impact disadvantaged communities or environmental justice goals. 

     
Environmental Compliance Strategy:
Please provide a detailed description of how the project will comply with all applicable environmental review requirement, including CEQA and/or (if applicable) NEPA. For ongoing CEQA/NEPA work, indicate when required documentation would be completed. Also, include discussion of how compliance with local, county, State and federal permitting requirements will be achieved. 

The project team is currently preparing an Environmental Impact Report/Environmental Impact Statement (EIR/EIS) to comply with CEQA/NEPA.  The document is targeted for completion and approval by September 2007.  The project team is currently coordinating with local, state, and federal resource agencies through the Coyote Watershed Integrated Working Group (CWIWG) during the planning phase to gather input early and avoid potential delays or conflicts during the permitting process.
Statewide Priorities:

Please select the statewide priorities that are addressed by this project. Check all that apply.
 FORMCHECKBOX 
  Reduce conflicts between water rights users

 FORMCHECKBOX 
  Implement TMDLs

 FORMCHECKBOX 
  Implement RWQCB’s Watershed Management Initiatives

 FORMCHECKBOX 
  Implement SWRCB’s NPS Pollution Plan

 FORMCHECKBOX 
  Assist in meeting Delta Water Quality Objectives

 FORMCHECKBOX 
  Implement recommendations of the floodplain, desalination, and recycling task forces, or of the state species recovery plan

 FORMCHECKBOX 
  Address environmental justice concerns

 FORMCHECKBOX 
  Assist in meeting the CALFED Bay-Delta Program goals

Additional Notes:

     
Stakeholder Involvement and Coordination:
Please describe any coordination with stakeholders, land use agencies, or other state and local agencies. Please include a list of proposed stakeholders, how they have/will participate in the planning and implementation of the project, and how their involvement will influence the implementation of the project. Discuss efforts to address environmental justice concerns.  
The project team is currently coordinating with stakeholders and resource agencies through the Coyote Watershed Integrated Working Group (CWIWG) and Watershed Management Initiative (WMI) throughout the planning process.  Input gathered from CWIWG has provided valuable insight on the members' concerns and has helped refine and in some instances changed the project alternatives.  The team will continue coordinating with this group through design and construction of the project.  The team is also holding public outreach meetings to obtain input from the community and other interested parties.  Working collaboratively with the CWIWG and the public now will potentially minimize comments during the public review process of the environmental and planning documents and expedite the permitting process. 
Documentation of Feasibility:

Please identify any studies that document the technical and economic feasibility of the proposed project. If study is still in progress please indicate this next to its citation. If no studies exist, please type “N/A”.

The planning study is still in progress and targeted for completion in September 2007.
Detailed Project Description:

If desired, please provide a detailed description with additional information about the project.
In August 1990, the Natural Resource Conservation Service (NRCS), formerly the Soil Conservation Service (SCS), in cooperation with the Guadalupe-Coyote Resource Conservation District (GCRCD) and the Santa Clara Valley Water District (District), prepared a Final Watershed Plan and Environmental Impact Report/Environmental Impact Statement (EIR/EIS).  This document described the preferred alternative to provide flood protection for Upper Penitencia Creek.

In 1991, the project was stopped by the NRCS due to insufficient agricultural-related benefits.  Following the NRCS’ departure from the project, the District requested the U.S. Army Corps of Engineers (Corps)investigate whether there was a continued Federal interest in participating.  The Corps subsequently completed a Reconnaissance Report in 1995 that determined the benefit to cost ratio was sufficient to move forward with the project.

In 1998, the Corps signed a Feasibility Cost Sharing Agreement (FCSA) with the District and committed to study a flood protection project for Upper Penitencia Creek.  The District, as the Local Sponsor, and the Corps are equally committed to completing the feasibility study and working together through the Preconstruction Engineering and Design (PED), and Construction phases.  If the District and the Corps do not carry through this project, over 5,000 residential, commercial and industrial properties will remain subject to potential flood damages from the 100-year flood event.
The Corps is currently preparing a feasibility study and updating the EIR/EIS for the project.  The District and the Corps are equally cost-sharing this effort.  In addition to preparing a feasibility study and an EIR/EIS for the entire Upper Penitencia Creek Flood Protection Project, the Corps will prepare construction plans, specifications, and estimates for the entire project during the PED phase.

In the approved 1991 Upper Penitencia Creek Watershed Plan, and carried forward in the Corps’ Reconnaissance Study, five alternatives were developed and evaluated.  All five alternatives included the same recommended improvements downstream of Piedmont Road.  Upstream of Piedmont Road the variations between the alternatives included evaluating bypass channels, flood-proofing, and modifying the floodplain.  All the alternatives included some vegetation removal.  Current alternatives for the project include a combination of floodplain modification, flood-proofing, and construction of bypass channels.

In order to accelerate flood protection in the downstream reach, the District proposed to construct the Reach 1 bypass channel before the upstream reaches were complete.  Reach 1 begins at the confluence with Coyote Creek and ends approximately 200 feet east of King Road.  This reach is approximately 2,320 feet in length and runs primarily through an industrial area of San Jose.  The District strongly believed in the need to accelerate this portion of the project to protect more than 106 single-family dwellings, 42 multifamily dwellings, and 34 businesses from frequent flood damages.  This would further accelerate completion of the overall project.  

In January 2001, the Corps approved an application by the District for a Section 104 General Credit for Flood Protection on Reach 1.  The District retained consultants to design the project for Reach 1 based on the NRCS design and a supplemental environmental impact report.  However, in 2002, due to District cash flow constraints, it was decided that this Reach should be constructed in tandem with the remaining elements of the overall Corps project.  As the result of growing concerns about future funding for flood projects within the Coyote Fund and the environmental concerns about the bypass design, the Reach 1 design has been temporarily halted at the 60% level.  Environmental documentation and right-of-way activities were also put on hold.  The 60% design will be turned over to the Corps as in-kind work.  However, there is a high probability that the Corps will not count all of the design as in-kind work because the bypass alternative is no longer District staff’s preferred alternative.

In 2003, District staff began meeting with staff from the Corps, City of San Jose (Environmental Services Department, Public Works, Planning, Parks and Recreation, Real Estate), National Marine Fisheries Serivce, Regional Water Quality Control, Department of Fish and Game, Environmental Protection Agency, Guadalupe-Coyote Resource Conservation District (GCRCD), and the Watershed Management Initiative to discuss lessons learned on the coordination efforts between the Upper Penitencia Creek Flood Project and King Road Bridge Project.  This collaboration lasted until the end of 2004 and the group developed a number of recommendations/strategies on how to coordinate projects more effectively in the future.  It was also the forum where District staff identified the 100-year channel widening alternative as their locally preferred alternative in Reach 1.

Based on the District’s current cash flow model and the Corps’ 2003 project cost estimate, there are not enough funds available to construct the Upper Penitencia Creek Flood Protection Project for more than a decade.  However, staff recommends that the Corps should still complete the feasibility study and EIR/EIS. By completing these studies, it would provide project stakeholders such as the City of San Jose, Santa Clara Valley Transportation Authority (VTA), and private developers with enough information to determine whether the District’s approved project alternative would have any future impact on their projects.  If these studies are completed, the District can also use them to support purchasing necessary right-of-way and reserve it until funds are available for construction.
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